MEMORANDUM OF UNDERSTANDING
BETWEEN
CITY OF BEAUMONT
AND
MANAGERS/PROFESSIONAL/TECHNICAL
AS INDIVIDUALS

EFFECTIVE JANUARY 1, 2022 THROUGH June 30, 2026
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Memorandum of Understanding
Between
City of Beaumont
and
Managers/Professional/Technical as Individuals

This Memorandum of Understanding (“Agreement”) is entered into between the City of Beaumont, a
Municipal Corporation, (the “CITY”), and the Manager/Professional/Technical as Individuals (the
“UNIT”), relative to wages, hours and other terms and conditions of employment. This Agreement shall
become effective January 1, 2022, and remain in full force and effect until June 30, 2026.

The CITY recognizes the following classifications:

Administrative Services Manager Environmental Compliance Manager
Assistant Director of Community Services Information Services Manager
Assistant Director of Finance Principal Engineer

Assistant Director of Public Works Senior Accountant

Budget Specialist Planning Manager

Building Grounds Maintenance Supervisor Solid Waste Recvcling Manager
Chief Building Official Special Projects / PIO

Chief Plant Operator Street Maintenance Supervisor
Community Services Manager Transit Manager

Deputy City Clerk Wastewater Plant Supervisor
Economic Development Manager Wastewater Collections Supervisor
Executive Assistant Vehicle Maintenance Supervisor

ARTICLE I: ADOPTION OF HANDBOOK

It is understood and agreed that there is an Employees’ Handbook (also referred to as the Personnel
Manual) and the Employer-Employee Relations Resolution (Resolution No. 1978-16), which are
incorporated by reference unless hereafter modified by mutual agreement. The provisions of this
Agreement prevail when there is an inconsistency between this Agreement and the Personnel Manual.
All previous Memoranda of Understanding and agreements, whether written or verbal, are superseded by
this Agreement.

ARTICLE II: MANAGEMENT RIGHTS

The UNIT members recognize and agree that the CITY and its representatives have the exclusive
responsibility and authority for managing and directing all operations and activities of the CITY,
including, but not limited to, the exclusive right to determine the composition of its constituent
departments, commissions and boards, the processes and the material to be employed: to subcontract any
work or operation; to expand or diminish services; the procedures and standards of selection for
employment and promotion; determine classification, direct its employees; take disciplinary action (for
just cause following any probation period); relieve its employees from duty because of lack of work or for
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other legitimate reasons; maintain the efficiency of governmental operations; determine the methods,
means and personnel by which governmental operations are to be conducted and to assign work to
employees, make reasonable assignments outside normal job classifications when mandated by reduction
of personnel, to establish and change work schedules and assignments, to determine the days and hours
when the employees shall work; take all necessary actions to carry out its mission in emergencies; and
exercise complete control and discretion over its organization and the technology of performing its work.

ARTICLE III: NON-DISCRIMINATION CLAUSE

The provisions of this Agreement shall apply to all persons covered by this Agreement without
discrimination on account of race, religion (including religious dress and grooming practices), color, sex
(including pregnancy, childbirth, breastfeeding and/or related medical conditions), sexual orientation,
national origin (including language use restrictions), ancestry, citizenship status, uniformed service
member or veteran status, marital status, age, medical condition (genetic characteristics, cancer related),
physical or mental disability (including HIV and AIDS), gender, gender identity, or gender expression,
nor will there be any discrimination with respect to hiring, retention or any conditions of employment
because of membership or activities in the Managers/Professional/Technical as Individuals unit.

The Managers/Professional/Technical as Individuals unit will accept into membership all eligible persons
of the bargaining unit without regard to any protected class under federal, state or local law.

The Harassment, Discrimination and Retaliation Prevention Policy of the CITY is incorporated herein by
this reference.

ARTICLE IV: UNIT SPECIFIC BENEFITS

A.  PROFESSIONAL DEVELOPMENT: The CITY hereby agrees to budget and to pay the dues,
subscription, travel and subsistence expenses for professional and official travel, meetings, and
occasions adequate to continue the professional development and to adequately pursue necessary
official and other functions for the CITY, local.service clubs and such other national, regional,
state, and local government groups and committees thereof on which a Manager serves as a
member, as may be approved by the City Manager. The CITY also agrees to budget and to pay
for the travel and subsistence expenses of the Manager for short courses, institutes and seminars
that are necessary for his/her professional development, which are not POST reimbursed courses,
as may be approved by the City Manager.

B. CELL PHONE: With City Manager approval, the CITY shall provide a cell phone for use by a
Manager who is subject to 24-hour call back or a monthly cell phone allowance of $100.

C. SAFETY BOOTS AND SHOES: The CITY shall provide each eligible employee with an annual
allowance of up to one hundred and fifty dollars ($150.00) per calendar year for reimbursement of
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the purchase of safety boots and/or shoes. The type of acceptable footwear will be defined in the
CITY’s Dress Code Policy. Employees in the following classification series, which require the
wearing of durable, reinforced protective work boots or shoes for personal safety to help protect
against the impact or punctures due to the nature of the job duties, are eligible:

Assistant Director of Community Services
Building/Grounds Maintenance Supervisor
Chief Building Official

Chief Plant Operator

Environmental Compliance Manager
Public Works Manager

Street Maintenance Supervisor

Transit Manager

Vehicle Maintenance Supervisor
Wastewater Collections Supervisor
Wastewater Plant Supervisor

It will be the responsibility of the employee to submit receipts with his/her request for
reimbursement to the Human Resources department in order to receive reimbursement. The CITY
shall provide this reimbursement on a quarterly basis in January, April, July, and October for the
preceding three (3) month period. In years of hire and separation, the amount will be prorated and
overpayment to the employee will be refunded to the CITY by date of separation.

D. VEHICLE ALLOWANCE: With City Manager approval, the CITY shall provide a vehicle for
use by a member to travel during the course of employment or a monthly vehicle allowance the
sum of Three Hundred Fifty Dollars ($350.00) per month. The employee shall be responsible for
paying for liability, property damage and comprehensive insurance coverage on employee’s
personal vehicle and shall further be responsible for all expenses attendant to the purchase,
operation, maintenance, repair and regular replacement of employee’s personal vehicle.

ARTICLE V: SALARY AND BENEFITS

A. UNIFORM COMPENSATION PLAN: The CITY agrees to maintain a Uniform Compensation Plan
and shall place employees within monthly salary ranges or the equivalent hourly rate if the
employee is permanent part-time.

B. SALARY MARKET ADJUSTMENT: The CITY has completed and accepted a compensation study
conducted by Ralph Andersen and Associates. Effective January 7t and after ratification of this
MOU, the City agrees to increase salary ranges for all classifications in the bargaining unit to the
median of the agencies compared in the study. The median shall be determined at top step of each
range, and all steps below top step will be adjusted accordingly. Salary table attached for
reference.
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C. Cost oF LIVING ADJUSTMENT (“COLA”): Beginning July 1, 2023, increase salaries by CPI
(with a minimum of 2% and a maximum of 5%) using the Inland Empire/Riverside index for
general costs, for the two years ending the previous December 31. (Example: increase on July 1,
2023, shall be based on the increase in CPI for the two-year period ending November 30, 2022.)

Beginning July 1, 2025, increase salaries by CPI (with a minimum of 2% and a maximum of 5%)
using the Inland Empire/Riverside index for general costs, for the two years ending the previous
November 30.

If the City’s general fund revenues exceed the budgeted general fund revenues by 10% for any
fiscal year, as determined by the City’s annual financial audit, the City will offer a one-time 2.5%
of base salary, lump sum, with the first payroll distribution in the calendar month beginning after
publication of the City’s audited financial statements.

The parties agree that if there is no successor MOU in place as of June 30, 2026 the City will
have no obligation to continue to grant additional increases based on CPI or otherwise. The City
will be obligated to provide only those increases (if any) agreed to by the parties in a successor
MOU or imposed by the City after impasse procedures are exhausted.

D. SALARY STEP INCREASE: Each employee may (until reaching the maximum step for a salary
range), on his/her anniversary date, be eligible for a 2.5% salary step increase within the approved
salary range. The CITY retains the right to approve or deny any salary step increase, for reasonable
cause, after formal evaluation of said employee, which shall occur every year on or about the
employee's anniversary date

Once an employee reaches top step, each following year with a meets standards or higher
evaluation will receive a 2.5% base salary lump sum payment.

E. RATE OF PAY HIGHER THAN STARTING: When an employee is hired to fill a specific position
within the CITY, and his/her qualifications and/or experience justifies a rate of pay higher than the
posted starting pay, the City Manager may at his’her sole discretion approve a starting pay
anywhere within the salary range for that position. The City Manager may also at his/her discretion
offer credit for previous experience in another agency for the purpose of vacation accrual
calculations.

F. PuBLIC EMPLOYEES RETIREMENT SYSTEM (PERS) ELIGIBILITY: The CITY provides employees
with retirement benefits through the California Public Employees Retirement System (CalPERS).
Such benefits are subject to applicable law and regulations, including but not limited to the Public
Employees’ Retirement Law (PERL), the Public Employees’ Pension Reform Act (PEPRA) of
2013, and CalPERS. For the purpose of retirement benefits, employees are defined as either a
“classic” or “new” member of CalPERS as follows:

1. CalPERS Definitions
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(a) “Classic” Member: Any employee hired by the City prior to January 1, 2013; or any
employee previously employed by a CalPERS participating public agency, or an agency
participating in a reciprocal California public retirement system hired by that agency prior
to January 1, 2013, and who becomes employed by the City with less than a six (6) month
break in service; or any transit employee hired by the City prior to December 29, 2014; or
any employee, regardless of hire date, who is eligible for reciprocity with another
California public retirement system.

(b) “New” Member: Any employee meeting the definition of New Member set forth in
Government Code section 7522.04(f)

2. RETIREMENT FORMULAS AND CALCULATIONS

Retirement formulas and calculations are based upon a combination of the employee’s age,

years of service, and annual pensionable compensation.

(@ “Classic” Members: “3% at 60” and single highest year.

(») “New” Members: “2% at 62” and three-year average. Pensionable compensation
cap on annual salary used to calculate final compensation.

3. RATES OF CONTRIBUTION

(a) “Classic” Members: The CITY shall pay one hundred percent (100%) of the
effective employer’s obligation. The employee shall pay one hundred percent
(100%) of the statutorily required employee obligation currently eight percent (8%)
for miscellaneous (non-public safety) employees. There shall be no Employer Paid
Member Contributions (EPMC).”

(b) “New” Members: The CITY and employee will participate in equal sharing of
normal costs, with the employee paying fifty percent (50%) of normal costs, or the
rate as it may be changed from time to time by CalPERS.

4. ELIGIBILITY FOR PART-TIME EMPLOYEES

Part-time employees shall be eligible for CalPERS membership if he/she meets any of the
criteria set forth in Government Code section 20305, which include but are not limited to,
membership on the first day of the pay period in which the employees complete one
thousand (1,000) hours of service during any fiscal year (July 1 through June 30).

The CITY provides part-time and seasonal employees, who are not eligible to participate
in CalPERS, with retirement benefits through an alternate 457 FICA program.
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5. CALPERS SERVICE CREDIT FOR VESTED SICK LEAVE

In accordance with the provisions set forth in section V.K.3, the CITY agrees to a service
credit of unused sick leave for CalPERS retirement when an employee retires from CITY
employment.

G. OVERTIME: Overtime will be compensated for actual hours worked at the rate of time and one-
half (1%2) for overtime in accordance with federal regulations. FLSA exempt employees are not
eligible for overtime. Overtime is based on hours actually worked and does not include paid or
unpaid leave time such as vacation, holiday, and sick leave.

H. COMPENSATORY TIME: At the option of the employee, the employee may elect to bank overtime
hours at the rate of time and one-half (1'%2) hours for each overtime hour. Overtime will be
calculated as stated in Section E herein. FLSA exempt employees are not eligible for
compensatory time.

Compensatory time off shall reduce the compensatory time banked on an hour-for-hour basis,
since the time worked is banked at time and one-half (1'%) times the hours worked. An employee
may not be required, but may elect, to take less than eight (8) hours of compensatory time off on
any given day. Compensatory time off shall be scheduled by mutual agreement between the
employee and supervisor. Time off shall be granted within a reasonable time after requested unless
it would disrupt the operation of the CITY. Each year on the last payroll of the year, the employee
will receive cash out of all compensatory time left in their compensatory time bank from that year.
Compensatory time will be cashed out at the employee’s rate of pay at the time of payment.
Compensatory time may be accrued up to the maximum limits allowed per FLSA regulations, after
which overtime will be paid for the hours worked.

L. ASSIGNMENT TO A HIGHER JOB CLASSIFICATION: When an employee is assigned to a higher
job classification for more than ninety (90) consecutive days, he/she shall receive an additional
five (5%) percent differential pay, retroactive to the first day of service in the higher classification.
Such assignments shall not exceed six (6) consecutive months in length without mutual agreement
of the City Manager and the appropriate unit representative or individual.

J. CAFETERIA PLAN: Effective January 1, 2020, the CITY shall contribute one-thousand six
hundred seventy-five dollars ($1,675.00) per month to each unit member for the cafeteria benefit
plan detailed in this section.

1. Said contribution shall be used to provide for health insurance for the employee. Employee
shall be covered by health insurance with a City approved health plan unless the employee
provides proof to the City the employee is covered by another acceptable health plan as
determined by the City’s Human Resource Department.

2. The balance may be used for any of the following or any combination thereof:
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a. Health Insurance for employee’s spouse and/or dependents;
b. Dental Insurance for employee’s, spouse and/or dependents; and
c. Eye care plan for employee, spouse and/or dependents.

There is no cash-back of the remaining contributions amount, if any, to the employee after
payment of the selected premiums(s). The employee shall be responsible for the remaining
payments(s) through payroll deduction, of any premiums selected which are in excess of
the monthly contribution amount.

If an employee elects to not participate in the Health Insurance coverage and can show
adequate proof of an approved health plan, the employee shall have the option to have an
amount equal to the most current Kaiser employee only (single) monthly premium rate [as
of January 1, 2022, the single rate is $727.26] paid to the employee. If taken as cash
payment, the amount is not to be considered as pensionable compensation for the purposes
of CalPERS. Such alternative health plan coverage must be verified initially and thereafter
on an annual basis by signing a verification that complies with the Affordable Care Act,
which will be provided to the City. Alternative health plan coverage must be maintained
until the next available CITY open enrollment period. The balance may be used for any of
the following or any combination thereof:

a. Health Insurance for employee’s spouse and/or dependents;
b. Dental Insurance for employee’s, spouse and/or dependents; and
c. Eye care plan for employee, spouse and/or dependents;

Cafeteria Plan Reopener: If the combined premiums for Healthcare, Dental, and Vision
insurance increase more than 5% from their January 2022 rates, then the parties agree to
meet and confer about increasing the Cafeteria Plan Contribution. The parties agree to
hold additional reopeners in this regard if, subsequent to triggering the initial meet and
confer, measuring the combined premium increases (cumulative to the triggering date) for
the subsequent year(s) shows subsequent premium increases of more than 5%.

K. SICK LEAVE:

1.

Sick leave shall accrue at the rate of 3.69 hours per bi-weekly pay period for full-time
employees.

The CITY agrees to a one thousand (1,000) sick leave hours accumulation cap. Employees
will no longer accrue sick hours once they have reached the cap.

The CITY agrees to a service credit of unused sick leave for PERS retirement when an
employee retires from CITY employment. If an employee leaves the CITY with at least
seven (7) years of service, the employee may elect to receive a lump sum payment of the
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value of the unused sick leave. If the employee leaves the CITY prior to completing seven
(7) years of service, then the employee is eligible for sick leave cash out using the following
guidelines. This payment will be determined by a graduating scale that increases by fifteen
percent (15%) per year for each year completed, through the first six (6) years of service
ninety percent (90%) and an additional ten percent (10%) after completion of the seventh
(7™ year of service (100%). All sick leave vesting levels shall begin after the completion
of probation and the second (2™) year of service thirty percent (30%). A year of service
will be considered completed when the employee reaches the anniversary date of their
initial employment. . Any accumulated sick leave that is cashed out shall not also be
eligible to obtain additional CalPERS service credit.

See scale provided below.

| Year |1 2 3 4 5 6 7
Completed
Percent 0% 30% 40% 60% 70% 90% 100%
Vested

Previously accrued and unused sick leave that was not paid out at the time of separation
will be reinstated if an employee leaves employment and is then re-hired within one year.

4. Employees who are laid off as a result of a reduction in force shall receive, at the option of the
employee, either a lump sum payment equal to one hundred percent (100%) of accrued sick
leave or the one hundred percent (100%) service credit towards retirement if the employee
chooses to retire immediately following layoff.

5. All employees may use accrued paid sick leave for the purposes set forth in Labor Code section
246.5(a).

6. Accrued paid sick leave shall carry over to the following year, but no additional paid sick pay
will accrue until the employee’s accrued paid sick leave falls below the one thousand (1,000)
hour cap.

7. The City will provide all employees with a written notice of the amount of paid sick leave
available. The notice will be provided on the designated pay date with the employee’s payment
of wages. Sick pay will be paid at employee’s hourly rate of pay when the sick leave is taken.
Sick pay will be paid by the payday for the next regular payroll period after the sick leave is
taken.

8. Employees can use accrued paid sick leave upon a written or oral request. If the need to use
paid sick leave is foreseeable, the employee must give reasonable advance notice. If the need
to use paid sick leave is unforeseeable, notice must be given as soon as practicable.
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9. On July 1% of every year, part-time, seasonal temporary employees will be credited 3 days (24
hours) or 3 times their normal shift of sick leave. It shall not be carried over but is available
for cash out upon termination pursuant to section I'V.1.10.

10. Accumulated sick leave hours can be paid at the time of separation from service at the
employee’s hourly rate at the time of separation or the CITY agrees to a service credit of
unused sick leave for CalPERS retirement when an employee retires from CITY employment.

11. An employee may make an irrevocable election each December to receive payment of up to
eighty (80) hours of the sick leave to be accrued in the following calendar year. The
employee is eligible to make the request provided that the employee is fully vested (7 years)
and has a minimum of 160 sick hours in the sick hours bank at the time the irrevocable
election is made in December. Such payments will be made by separate check with the
payroll distribution for the first full pay period in July unless the employee requests equal
quarterly payments. Cash payment shall only be made for sick leave accrued that has not yet
been used by the employee by the payment date. The City will provide the form for the
employee to make the irrevocable election. The form shall be submitted to the City’s Human
Resources Department no later than December 15 of each year or employee will waive
his/her right to elect to cash out sick leave for the following year. The only exception to this
deadline is if the employee experiences an unforeseeable event after the deadline. In those
circumstances, the employee can seek to make an initial election, or increase the number of
hours elected (subject to all the other requirements and limitations as set forth herein) by
submitting the City’s election form to the City’s Human Resources Department. The City
Manager shall make a determination if the exception applies and the City Manager
determination shall be final and not subject to any grievance procedure or appeal process.

L. LIFE INSURANCE: The CITY agrees to provide group term life insurance up to fifty thousand
dollars ($50,000) for each employee.

M. SHORT-TERM DISABILITY INSURANCE: The CITY agrees to maintain the short-term disability
coverage at the levels in effect on January 1, 2018 for full-time employees.

N. BILINGUAL PAy: Employees who have been certified using a City designated language
proficiency test as being fluent in sign language or other secondary language shall receive a dollar
fifty ($1.50) per hour. Once certified, an employee shall not be required to be recertified as a
condition of continued receipt of premium pay.

0. WELLNESS REIMBURSEMENT: An employee who voluntarily joins a health or fitness club,
purchases pre-approved exercise equipment, or visits a chiropractor shall be eligible for
reimbursement of the fee up to but not exceeding fifty dollars ($50) for each full month the employee
has been employed. It will be the responsibility of the employee to submit requests for
reimbursement to the Human Resources department in order to receive reimbursement. The CITY
shall pay this reimbursement bi-annually under the CITY reimbursement policy. Each participating
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employee is solely liable and responsible for any and all personal injuries, and shall fully indemnify
the CITY. The CITY assumes no liability for injury or compensation for employee participation in
this program, nor is this a mandated program or a job requirement.

P. DIRECT DEPOSIT: As a general rule, all employees shall be paid by direct deposit of their payroll
check into an account of their choice at a financial institution. An employee may elect to receive

payment via live check due to personal circumstances.

Q. DEPENDENT CARE FLEXIBLE SPENDING ACCOUNT: The CITY agrees to provide a Dependent
Care Flexible Spending Account. A Dependent Care Flexible Spending account will let an
employee’s set aside a portion of their paycheck tax free (up to IRS L1m1ts) to pay for dependent

care in conformance with IRS Tax Law requirements.

ARTICLE VI: HOURS AND WORKING CONDITIONS

A. HoLIDAY ACCRUAL: Holidays for employees in the UNIT are as follows:

New Year’s Day
Martin Luther King Jr. Day
Presidents’ Day
Memorial Day
Independence Day
Labor Day

Columbus Day
Veterans Day
Thanksgiving Day

Day after Thanksgiving
Christmas Eve
Christmas Day

Day after Christmas
New Year’s Eve

1. Employees assigned to the Police Department who are required to work Holidays will be

allowed to bank their Holiday time.

B. VACATION ACCRUAL: Vacation time shall be accrued on the following basis and shall be credited

for subsequent use each pay period.

Hire date - Three (3) years

two (2) weeks

3.077 hours per

per year pay period
three (3) weeks | 4.615 hours per
Three (3) years 1 day - Seven (7) years per year pay period

Seven (7) years 1 day - Nineteen (19) years

four (4) weeks
per year

6.153 hours per
pay period
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five (5) weeks | 7.692 hours per
per year pay period

Nineteen (19) years 1 day

Total vacation accrual for any employee shall not exceed the equivalent of two (2) years' accrual
at the current accrual rate for that employee. Employees will no longer accrue vacation hours once
they have reached the cap.

An employee may make an irrevocable election each December to receive payment of up to
eighty (80) hours of vacation leave to be accrued in the following calendar year. Such payments
will be made by separate check with the payroll distribution for the first full pay period in July
unless the employee requests equal quarterly payments. Cash payment shall only be made for
vacation leave accrued that has not yet been used by the employee by the payment date. The
City will provide the form for the employee to make the irrevocable election. The form shall be
submitted to the City’s Human Resources Department no later than December 15 of each year or
employee will waive his/her right to elect to cash out vacation leave for the following year. The
only exception to this deadline is if the employee experiences an unforeseeable event after the
deadline. In those circumstances, the employee can seek to make an initial election, or increase
the number of hours elected (subject to all the other requirements and limitations as set forth
herein) by submitting the City’s election form to the City’s Human Resources Department. The
City Manager shall make a determination if the exception applies and the City Manager
determination shall be final and not subject to any grievance procedure or appeal process.

C. ADMINISTRATIVE/PERSONAL LEAVE: SALARY EMPLOYEES shall be allocated a maximum of
forty (40) hours of administrative/personal leave on July Ist of each CITY fiscal year. The
maximum amount of administrative/personal leave that EMPLOYEE may accrue at any given time
may not exceed eighty (80) hours total. EMPLOYEE may request payment of up to forty (40)
hours banked administrative leave pay, to be paid by separate check, per calendar year. Requests
for payment of banked administrative leave pay should be submitted in accordance with the
procedure stated in the Managers Group MOU.

D. PROMOTION PROBATIONARY PURPOSES: During the probationary in paid status following a
promotion or transfer, a regular employee who held permanent status at the time of the promotion
or transfer shall, upon the employee's request, be returned to a position in the previously held
classification in the former employing department. If the return involves a change in classification,
the salary step shall be the same step that the employee held or would have received immediately
prior to the promotion or transfer. Computation of the probationary period in a paid status does not
include overtime, stand-by, on-call or military leave of absence.

E. BIDDING FOR OPEN POSITIONS: In the event any position becomes open, it will be the
responsibility of the Human Resources Department to notify permanent full-time and permanent
part-time CITY employees of the opening prior to outside recruitment. Such responsibility shall
include posting of a notice in a conspicuous place within each regular work location for a period
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of ten (10) working days prior to outside recruitment. This notice will include the rate of pay
ranges, hours to be worked, and any special requirements and conditions. An eligible and qualified
employee interested in an open position shall submit an application and supporting documentation
within ten (10) working days of the announcement’s posting to be considered for the position prior
to outside recruitment. If an eligible and qualified represented employee is selected to fill an open
position, the employee will maintain his/her seniority, but will be required to accept the salary step
range applicable to the job. Placement of an individual on a step higher than starting pay will be
at the discretion of the department administrator of the job applied for and the City Manager.
Seniority within the CITY will prevail over similar qualifications. If an individual believes that
he/she was unfairly evaluated for the position bid for, he/she may utilize the formal grievance
procedure.

Employees shall meet all requirements, qualifications and training, and pass any and all
examinations that may be required for such position before being appointed.

ARTICLE VII: SAVINGS CLAUSE

Should any provision of this Agreement or any application thereof, be made unlawful by virtue of any
Federal, State or local law and/or regulation, including judicial decisions, such provision shall be effective
and implemented only to the extent permitted by such laws, regulations and decisions. In all other respects
the provisions of this Agreement shall continue in full force and effect for the term thereof.

ARTICLE VIII: COMPLETE AGREEMENT CLAUSE

This written Agreement is the complete Agreement negotiated between the parties. Nothing excluded
from this Agreement is agreed to unless it is put in writing, signed by all parties and attached to the
Agreement as an amendment hereto.

ARTICLE IX: SKELLY PROCEDURE

Before imposing a long-term suspension, demotion or termination, the employee shall be entitled to the
following so-called Skelly rights:

A, SERVICE OF WRITTEN NOTICE: The affected employee shall be served with a written Notice of
Intent to Discipline. The Notice of Intent shall describe the violation(s), the proposed discipline
to be imposed, the reasons for the proposed discipline, a statement advising the employee of his/her
right to request a Skelly hearing within two work days after service of the Notice of Intent, and
copies of any charges and materials upon which the proposed discipline is based, which copies
shall be attached to the Notice of Intent.

B. SERVICE OF THE NOTICE OF INTENT TO DISCIPLINE: The Notice of Intent shall be served
whenever possible personally, or by first class mail to the last known address of the employee.
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Attached to the Notice of Intent shall be a Proof of Service, the original of which shall be kept in
the employee’s personnel file.

C. REQUEST FOR HEARING: The proposed disciplinary action shall not be imposed until the end of
the second full business day following the day the Notice of Intent was personally served, or at the
end of the fifth full business day following the day the Notice of Intent was mailed. During that
period, the employee’s salary shall be continued to be paid, and he/she may be terminated at the
end of the second (or fifth, as the case may be) business day if no Skelly hearing has been requested
by the affected employee. In the event a hearing is requested, the employee shall continue to be
paid until a final decision is made.

D. THE SKELLY HEARING: If the employee requests a hearing, it shall be conducted by a neutral
third party, such as the Department Head, the Human Resources Manager, the Assistant City
Manager, the Chief of Police or his/her designee, or the City Manager or his/her designee. The
hearing shall be conducted as soon as possible after it is requested, usually no later than two
business days following the request. The hearing is to be conducted informally for the purpose of
giving the employee an opportunity to provide an explanation or mitigation, or to correct mistakes
of fact. Neither the neutral third party nor the employee shall be represented by counsel or by
union representatives (unless a labor agreement provides otherwise). Normally, such hearings are
concluded within a short period of time; however, the affected employee should be given such
additional time as may be reasonably necessary to produce new information or to substantiate
his/her explanation or mitigation. The hearing may be continued to a later time in the same day or
the next day or such other day as may reasonably be necessary for such purpose. The neutral third
party shall issue his/her decision within two business days after the conclusion of the hearing,
either approving, disapproving or modifying the intended discipline. The resulting decision shall
be implemented immediately.

E. BINDING ARBITRATION: Permanent employees who receive a long-term suspension or are
demoted or terminated may, after the Skelly hearing, appeal the discipline by submitting it to
binding arbitration. Arbitration shall be conducted as follows: If the parties cannot mutually
choose an arbitrator, the parties will select the names of five (5) arbitrators from the Federal
Mediation and Conciliation Service. The parties will flip a coin. The winner shall choose the first
name and so on until one name is left who shall be the arbitrator. The arbitrator must decide each
and every dispute in accordance with the laws of the State of California, and all other applicable
laws. Limited discovery may be conducted in the arbitration proceeding upon a showing of good
cause and the approval of the arbitrator. Unless the employee and the City stipulate to the contrary,
prior to the appointment of the arbitrator, all disputes shall first be submitted to non-binding
mediation, conducted by a neutral mediator. The parties shall split the cost of all fees charged for
such mediation and arbitration proceedings. The arbitrator’s decision is final and binding.
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F. DISCIPLINARY ACTIONS IN EMERGENCY SITUATIONS: Under emergency circumstances, where
the health and safety of co-workers or the public is threatened, an employee may be immediately
disciplined without prior notice and hearing. In such a case, the affected employee’s supervisor
shall promptly document the circumstances which justified the immediate disciplinary action.
After the emergency has passed, the supervisor shall initiate the Skelly procedures, above.

ARTICLE X: GRIEVANCE PROCEDURE—NON-SKELLY

A. PURPOSE: When an employee has a complaint or problem concerning his/her job, or the
interpretation or application of this Agreement, and the complaint or problem cannot be resolved
by informal discussion with his/her immediate supervisor, they may be brought to the attention of
management through the grievance procedure.

B. MATTERS EXCLUDED FROM THE GRIEVANCE PROCEDURE: Certain matters and issues are not a
proper subject of the grievance process. Improper matters or issues are those that fall into two
categories:

1. Matters that have their own appeal process, such as the Skelly disciplinary action; or
2. Matters and issues that are solely within the discretion of management, such as staff
reorganizations and reductions in the workforce (budgetary layoffs).

C. TIME LIMIT FOR PURSUING GRIEVANCE PROCEDURE: To ensure timely resolution of grievances,
they shall be pursued within 10 business days after the employee became aware of the grievance,
or reasonably should have been aware of it. All other grievances shall be deemed untimely and
may be rejected unless the City Manager, in his/her sole discretion, determines that there is good
cause for the late filing of a grievance.

Grievance Procedure: There are four steps to the grievance procedure.

Step 1: Informal Discussion with Immediate Supervisor: Employee shall first take
his/her grievance up informally with his/her immediate supervisor. If the grievance is not resolved
by informal discussion, the employee may formally submit, in writing, the grievance to his/her
immediate supervisor. The employee shall briefly describe the grievance and, when possible, a
suggested solution. The immediate supervisor shall forward the grievance within two (2) working
days to the Department Head.

Step 2: Department Head: The Department Head shall meet with the employee within
three (3) working days after receiving the written grievance and shall deliver his/her answer in
writing to the employee within two (2) working days thereafter. The employee shall have the right
to present the grievance to the Department Head with or without a representative.
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Step 3: Human Resources Director or Assistant City Manager: If the grievance is not
resolved in Step 2, the employee may submit it in writing to the Human Resources Director (or
Assistant City Manager) within three (3) working days after the Department Head’s answer is
received by the employee. The Human Resources Director (or Assistant City Manager) shall meet
with the employee within three (3) working days after having received the written grievance and
shall deliver his/her response to them in writing within three working days after such meeting.

Step 4: City Manager: If the grievance is not resolved in Step 3, the employee may submit
it in writing to the City Manager within three (3) working days after the decision of the Human
Resources Manager/Assistant City Manager is received. The City Manager shall meet with the
employee within five (5) working days after having received the grievance and shall deliver his or
her response in writing within five (5) working days after such meeting, or subsequent meeting(s),
if any. The decision of the City Manager shall be binding and conclusive on all parties.

ARTICLE XI: NEGOTIATING

For purposes of renegotiating the Agreement, either party may submit a written request to the other party
to renegotiate this Agreement no earlier than January 1 and no later than March 31 prior to the
scheduled date of expiration of the Agreement.

The parties shall meet and confer in good faith in an endeavor to reach agreement prior to the adoption of
the CITY's final budget for the ensuing fiscal year. As set forth in the Employer-Employee Relations
Resolution, good faith shall consist of, among other things, the meeting of the parties at reasonable times
and places, the exchange of information, the exchange of proposals and counter proposals; however, it
shall not require the granting of a concession, nor the incorporation of permissive items into the final
agreement. In the event an agreement is reached, the parties shall reduce the matter to writing in the form
of a Memorandum of Understanding, which shall not be binding, and shall submit the matter for
consideration before the City Council during a public meeting.

[SIGNATURES ON THE FOLLOWING PAGE.]
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