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1.0 INTRODUCTION

1.0 INTRODUCTION
1.1

OVERVIEW

On January 15, 2008, the City of Beaumont (City) certified the Legacy Highlands Specific
Plan Project Environmental Impact Report, SCH No. 2005031155 (the 2008 EIR), and
approved the Legacy Highlands Specific Plan Project (Project). The 2008 EIR evaluated
potential environmental impacts of the Project. The Project, as approved by the City,
would provide for a total of up to 2,868 dwelling units (1,107 single family residential
units + 1,761 active adult, low density residential units), 100 acres (approximately 1.20
million square feet) of commercial/industrial uses, a 20-acre school site, various
neighborhood parks, undeveloped open space, and all supporting infrastructure and
utilities. The Project site is located southerly of SR-60 and westerly of SR-79 in
unincorporated Riverside County, adjacent to the boundary of the City of Beaumont. The
Project site lies within the City of Beaumont Sphere of Influence (SOI), and would be
annexed to the City as one of the Project’s requested discretionary actions.
Following the City’s approval of the Project, Cherry Valley Pass Acres and Neighbors
(Petitioners) filed a CEQA action alleging that the 2008 EIR failed to adequately analyze
several of the Project’s potential environmental impacts. On February 03, 2009, the
Superior Court of California, County of Riverside (Court) upheld the adequacy of the
2008 EIR in all but three discrete areas. See: Superior Court of California, County of
Riverside, Cherry Valley Pass Acres and Neighbors v. City Of Beaumont, et al.; Statement of
Decision, No. D6 RIC492830, February 2, 2009 (February 2, 2009 Statement of Decision).
Deficiencies identified under the February 2, 2009 Statement of Decision were:
•

The Project Water Supply Assessment (WSA) and associated EIR analysis of water
supply impacts were deemed deficient;
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•

The City Findings rejecting the “Reduced Intensity Alternative” and the
“Biological Preserve Alternative” were not supported by substantial evidence; and

•

The City’s Statement of Overriding Considerations (SOC) adopted when certifying
the 2008 EIR were not supported by substantial evidence.

Subsequently, the City prepared and distributed the December 2020 Partially Recirculated
Draft EIR for the Legacy Highlands Specific Plan Project (PRDEIR). This PRDEIR addressed
the issues listed above and identified in the February 2, 2009 Statement of Decision. All
other aspects of the 2008 EIR were found to be adequate and were upheld under the
Court’s February 2, 2009 Statement of Decision. The PRDEIR was circulated for a 45-day
review period: December 14, 2020 through January 28, 2021. This document, combined
with the PRDEIR, comprise the Final PREIR for the Legacy Highlands Specific Plan
Project.
1.2

CONTENT AND FORMAT

Subsequent to this introductory Section 1.0, Section 2.0 of this Final PREIR presents
revisions and errata corrections to the PRDEIR text. Responses to comments received on
the PRDEIR are presented at Final PREIR Section 3.0. Final PREIR Section 4.0, Mitigation
Monitoring Program notes that mitigation measures previously identified in the 2008 EIR
still apply and no further mitigation is required.
1.3

DRAFT EIR COMMENTORS

1.3.1

Overview

The complete list of PRDEIR commentors, along with copies of comment letters and
responses to comments, is presented in Section 3.0 of this Final PREIR. The following list
identifies the comment letters received in regard to the PRDEIR:
•

Governor’s Office of Planning and Research, State Clearinghouse;

•

Riverside County Department of Waste Resources;

•

Riverside County Flood Control and Water Conservation District;

•

Lozeau Drury LLP; and

•

Mitchell M. Tsai.
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1.3.2

Presentation of Comments and Responses

All comment letters received in regard to the PRDEIR are included, along with
corresponding responses, in their entirety in Final PREIR Section 3.0, Comments and
Responses.
1.4

LEAD AGENCY AND POINT OF CONTACT

The Lead Agency for the Project and EIR is the City of Beaumont. Any questions or
comments regarding the preparation of this document, its assumptions, or its
conclusions, should be referred to:
City of Beaumont
550 E. 6th Street
Beaumont, California 92223
Contact Person: Christina Taylor, Community Development Director
1.5

PROJECT SUMMARY

The following information is summarized from the PRDEIR.
1.5.1

Project Location

The Project site is located southerly of SR-60 and westerly of SR-79 in unincorporated
Riverside County, adjacent to the boundary of the City of Beaumont. The Project site lies
within the City of Beaumont Sphere of Influence (SOI), and would be annexed to the City
as one of the Project’s requested discretionary actions.
1.5.2

Project Overview

The Project, as approved by the City, would provide for a total of up to 2,868 dwelling
units (1,107 single family residential units + 1,761 active adult, low density residential
units), 100 acres (approximately 1.20 million square feet) of commercial/industrial uses,
a 20-acre school site, various neighborhood parks, undeveloped open space, and all
supporting infrastructure and utilities.
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2.0 REVISIONS AND ERRATA CORRECTIONS
2.1

INTRODUCTION

Based on the comments received on the PRDEIR (which are provided in full in Section
3.0 of this Final PREIR), this Section presents revisions to the text of the PRDEIR. For text
corrections, additional text is identified by bold underlined text, while deletions are
indicated by strikeout font. Text changes are presented under the chapter or topical
section of the PRDEIR where they are located. The revisions and corrections provided
here expand and clarify analyses previously provided, and do not constitute substantive
new information. Conclusions of the PRDEIR are not affected by these revisions.
2.2

REVISIONS

No revisions or corrections to the PRDEIR are proposed or required.
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3.0 COMMENTS AND RESPONSES
3.1

INTRODUCTION

The following Section presents written comments received pursuant to public review of
the PRDEIR and provides responses to those comments as required by California Code
of Regulations, title 14 (hereinafter, “CEQA Guidelines”) Sections 15089, 15132, and 15088.
Specifically, CEQA Guidelines Section 15088, subd. (a) requires that: “[t]he lead agency . . .
evaluate comments on environmental issues received from persons who reviewed the
draft EIR and . . . prepare a written response. The lead agency shall respond to comments
received during the noticed comment period and any extensions and may respond to late
comments.” The PRDEIR was circulated for a 45-day review period: December 14, 2020
through January 28, 2021.
In summary, the City’s written responses describe the disposition of significant
environmental issues raised and any revisions to the PRDEIR made as a result of the
comments. Additionally, the City’s written responses provide a good faith, reasoned
analysis of all environmental issues raised and cite to specific factual and legal support
for the PRDEIR’s conclusions.
3.1.1

Comments Received

The following Section presents a list of the comment letters received during the PRDEIR
public review period. Comment letters have been generally organized by state agencies;
county, city, and local agencies; utilities; and local organizations and individuals. Each
letter has been assigned an identifying designation (generally an acronym or name
abbreviation), and topical items within each letter have been numbered. Table 3-1 lists
all PRDEIR commentors and the designation assigned to each. Commentor
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correspondence and correlating responses are presented subsequently. Comments have
been reproduced verbatim and without grammatical or typographical correction.
Table 3-1
PRDEIR Commentors
Acronym
Assigned

Correspondence
Date

SCH

--

Riverside County Department of Waste Resources

DWR

1/26/21

Riverside County Flood Control and Water Conservation District

WCD

1/26/21

Commentor
State Agencies
State Clearinghouse

Regional & County Agencies

Individuals/Private Organizations
Lozeau Drury LLP

LD

1/15/21

Mitchell M. Tsai

MT

1/28/21
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STATE OF CALIFORNIA
GOVERNOR’S OFFICE OF PLANNING AND RESEARCH
STATE CLEARINGHOUSE
SCH No. 2005031155
Response SCH-1
State Clearinghouse receipt of the Legacy Highlands Specific Plan PRDEIR is
acknowledged, as is the distribution of the PRDEIR to the listed State Agencies. The Stateassigned Clearinghouse reference number (SCH No. 2005031155) and dates of the public
review period for the PRDEIR [December 14, 2020 through January 28, 2021] are also
acknowledged.
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Riverside County Department of Waste Resources
14310 Frederick Street
Moreno Valley, CA 92553
Letter Dated January 26, 2021
Comment DWR-1
The Riverside County Department of Waste Resources (RCDWR) has reviewed the Partially
Recirculated Draft EIR (PRDEIR) for the Legacy Highlands Specific Plan (Project). The Project
site adjoins the Lamb Canyon Landfill along the Project’s southernmost and south easternmost
boundary. The Lamb Canyon Landfill, a Riverside County (County) owned and operated regional
landfill, is a critical public facility serving the long-term solid waste disposal needs of the cities
and unincorporated communities in the mid-County region, as well as in the Coachella Valley.
Response DWR-1
RCDWR receipt and review of the PRDEIR is acknowledged. Location of the Project
proximate to the Lamb Canyon Landfill (Landfill) is recognized. County ownership and
operation of the Landfill, and the Landfill’s importance as a regional solid waste disposal
facility are recognized. Findings and conclusions of the PRDEIR are not affected.
Comment DWR-2
The RCDWR has the following comments on the Projects PRDEIR:
1. On November 26, 2018, the County filed an eminent domain action known as County of
Riverside v. The Preserve, LLC (Riverside County Superior Court Case No. 1824891) to
acquire 68.98 acres of land for improvements to the Lamb Canyon Landfill (“Acquisition
Property”).
2. The Court granted the County’s Motion for Prejudgment Possession of the Acquisition
Property on February 2, 2019. The County’s legal possession of the Acquisition Property
became effective on March 12, 2019.
3. The Acquisition Property borders the Lamb Canyon Landfill at the southern end of the Project
site. The first parcel measures approximately 15 acres, Assessor’s Parcel Number (APN) 424100-013; and the second parcel measures approximately 55 acres which is a portion of APN
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424-100-008. Both parcels are bisected by another parcel (APN 424-100-012) which is already
owned by the County (see attached Land Acquisition - Exhibit A).
4. The PRDEIR incorrectly identifies the Acquisition Property, which the County is in
possession of, as part of the Project site.
Response DWR-2
The Lead Agency recognizes the County’s eminent domain action for the Acquisition
Property noted by the commentor. The Project site final boundaries and property legal
descriptions(s) will be amended consistent with the eminent domain action and
Acquisition Property disposition. Findings and conclusions of the PRDEIR are not
affected.
Comment DWR-3
Please forward the Final PREIR for review once available. If you have any questions, please contact
me at 951-486-3200.
Response DWR-3
The Final PREIR will be provided consistent with applicable law. Commentor contact
information is noted. Findings and conclusions of the PRDEIR are not affected.
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Riverside County Flood Control and Water Conservation District
1995 Market Street
Riverside, CA 92501
Letter Dated January 26, 2021
Comment WCD-1
The Riverside County Flood Control and Water Conservation District (District) does not
normally recommend conditions for land divisions or other land use cases in incorporated cities.
The District also does not plan check City land use cases or provide State Division of Real Estate
letters or other flood hazard reports for such cases. District comments/recommendations for such
cases are normally limited to items of specific interest to the District including District Master
Drainage Plan facilities, other regional flood control and drainage facilities which could be
considered a logical component or extension of a masterplan system, and District Area Drainage
Plan fees (development mitigation fees). In addition, information of a general nature is provided.
Response WCD-1
Riverside County Flood Control and Water Conservation District (District) review,
comment, and recommendation processes and protocols are recognized. Findings and
conclusions of the PRDEIR are not affected.
Comment WCD-2
The District’s review is based on the above-referenced project transmittal, received December
12,2020. The District has not reviewed the proposed project in detail, and the following comments
do not in any way constitute or imply District approval or endorsement of the proposed project
with respect to flood hazard, public health and safety, or any other such issue:
This project would not be impacted by District Master Drainage Plan facilities, nor are
other facilities of regional interest proposed.
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This project involves District proposed Master Drainage Plan facilities, namely, Beaumont
MDP Line 16. The District will accept ownership of such facilities on written request of
the City. Facilities must be constructed to District standards, and District plan check and
inspection will be required for District acceptance. Plan check, inspection, and
administrative fees will be required.
This project proposes channels, storm drains 36 inches or larger in diameter, or other
facilities that could be considered regional in nature and/or a logical extension of the
adopted Beaumont Master Drainage Plan. The District would consider accepting
ownership of such facilities on written request of the City. Facilities must be constructed
to District standards, and District plan check and inspection will be required for District
acceptance. Plan check, inspection, and administrative fees will be required.
An encroachment permit shall be obtained for any construction related activities occurring
within District right of way or facilities, namely, the District’s Encroachment Permit
section at 951.955.1266.
The District’s previous comments are still valid.
Response WCD-2
All Project drainage facilities proposed for, or that would be subject to, acceptance by the
District will be designed and constructed to District standards. All Project drainage
facilities proposed for, or that would be subject to, acceptance by the District will conform
to District plan check and inspection requirements. Encroachment permits will be
obtained for all construction activities occurring within District right of way or facilities.
Findings and conclusions of the PRDEIR are not affected.
Comment WCD-3
GENERAL INFORMATION
This project may require a National Pollutant Discharge Elimination System (NPDES) permit
from the State Water Resources Control Board. Clearance for grading, recordation, or other final
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approval should not be given until the City has determined that the project has been granted a
permit or is shown to be exempt.
If this project involves a Federal Emergency Management Agency (FEMA) mapped floodplain,
then the City should require the applicant to provide all studies, calculations, plans, and other
information required to meet FEMA requirements, and should further require that the applicant
obtain a Conditional Letter of Map Revision (CLOMR) prior to grading, recordation, or other
final approval of the project and a Letter of Map Revision (LOMR) prior to occupancy.
If a natural watercourse or mapped floodplain is impacted by this project, the City should require
the applicant to obtain a Section 1602 Agreement from the California Department of Fish and
Wildlife and a Clean Water Act Section 404 Permit from the U.S. Army Corps of Engineers, or
written correspondence from these agencies indicating the project is exempt from these
requirements. A Clean Water Act Section 401 Water Quality Certification may be required from
the local California Regional Water Quality Control Board prior to issuance of the Corps 404
permit.
Response WCD-3
All federal, state, regional, and local permits will be obtained, and requirements of those
permits will be implemented consistent with applicable laws and regulations. Findings
and conclusions of the PRDEIR are not affected.
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Lozeau Drury LLP
1939 Harrison Street, Suite 150
Oakland, CA 94612
Letter Dated January 15, 2021
Comment LD-1
I am writing on behalf of Supporters Alliance for Environmental Responsibility (“SAFER”),
regarding the Partially Recirculated Draft Environmental Impact Report; (“PRDEIR”) prepared
for the Project known as 1242 20th Street Wellness Center aka SCH #2018011001, including all
actions referring or related to the development of up to 2,868 dwelling units, 100 acres of
commercial/industrial uses, a 20-acre school site, various neighborhood parks, undeveloped open
space, and all supporting infrastructure and utilities located on a 1,600 acres site southerly of SR60 and westerly of SR-79 in unincorporated Riverside County, adjacent to the boundary of the
City of Beaumont (“Project”).
Response LD-1
Commentor representation of Supporters Alliance for Environmental Responsibility
(“SAFER”) is acknowledged. Commentor cites “the Project known as 1242 20th Street
Wellness Center aka SCH #2018011001.” There is no “1242 20th Street Wellness Center”
project [SCH #2018011001] in the City of Beaumont. Research of the CEQANET website
https://ceqanet.opr.ca.gov indicates the commentor-cited project is in fact located in the
City of Santa Monica and . . .
“would involve the adaptive reuse of approximately 7,965 sf of the existing
funeral home and chapel building along with the construction of a new
addition building for use as a Wellness Center. As part of the project,
approx. 1,313 sf of the ancillary portion of the existing funeral home/chapel
building, composing mainly of the rear alley facing garage section of the
building, and both of the vacant residential structures would be
demolished. The project would include the construction of a new 3-story,
45 ft tall addition building on-site, comprising approximately 59,548 sf.
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With the adaptive reuse of existing floor area and new construction, the
project would be approximately 67,513 sf comprising of 53,091 sf of research
& development uses, 17,702 sf of clinic/office uses, and 8,239 sf of ancillary
meeting/conference room space.”
It is assumed the commentor erred in citing the “Project known as 1242 20th Street
Wellness Center aka SCH #2018011001.” This error aside, the City assumes the
commentor is actually referring to the Legacy Highlands Specific Plan Project (SCH No.
2005031155) (Project). Per the City’s 12/04/2020 Notice of Preparation (NOP) for the
PRDEIR, the Project, as approved by the City, “would provide for a total of up to 2,868
dwelling units (1,107 single family residential units + 1,761 active adult, low density
residential

units),

100

acres

(approximately

1.20

million

square

feet)

of

commercial/industrial uses, a 20-acre school site, various neighborhood parks,
undeveloped open space, and all supporting infrastructure and utilities.” Findings and
conclusions of the PRDEIR are not affected.
Comment LD-2
After reviewing the PRDEIR, we conclude that the PRDEIR fails as an informational document
and fails to impose all feasible mitigation measures to reduce the Project’s impacts. SAFER
requests that the Planning Department address these shortcomings and recirculate the PRDEIR
prior to considering approvals for the Project. We reserve the right to supplement these comments
during review of the Final EIR for the Project and at public hearings concerning the Project.
Galante Vineyards v. Monterey Peninsula Water Management Dist., 60 Cal. App. 4th 1109, 1121
(1997).
Response LD-2
As discussed in the PRDEIR, in February 2009, the Superior Court of California, County
of Riverside (Court) upheld the adequacy of the 2008 EIR in all but three discrete areas
(PRDEIR, p. P-2). The PRDEIR addresses the issues listed in the Court’s February 2009
Statement of Decision. All other aspects of the 2008 EIR were found to be adequate and
were upheld under the Court’s February 2009 Statement of Decision (PRDEIR, p. P-3).
Commentor remarks are beyond the scope of the Court’s Statement of Decision and are
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not germane to the PRDEIR. No revisions to the PRDEIR are required. Findings and
conclusions of the PRDEIR are not affected.
Moreover, commentor general statements that “the PRDEIR fails as an informational
document and fails to impose all feasible mitigation measures to reduce the Project’s
impacts” are not meaningful and do not comprise substantial evidence. In this regard,
CEQA Guidelines Section 15204 (c) provides direction to EIR commentors as follows:
Reviewers should explain the basis for their comments, and should submit
data or references offering facts, reasonable assumptions based on facts, or
expert opinion supported by facts in support of the comments. Pursuant to
Section 15064, an effect shall not be considered significant in the absence of
substantial evidence.
No revisions to the PRDEIR are required. Findings and conclusions of the PRDEIR are
not affected.
Comment LD-3
We hereby request that City of Beaumont (“City”) send by electronic mail, if possible or U.S. Mail
to our firm at the address below notice of any and all actions or hearings related to activities
undertaken, authorized, approved, permitted, licensed, or certified by the City and any of its
subdivisions, and/or supported, in whole or in part, through contracts, grants, subsidies, loans or
other forms of assistance from the City, including, but not limited to the following:
•

Notice of any public hearing in connection with the Project as required by California
Planning and Zoning Law pursuant to Government Code Section 65091.

•

Any and all notices prepared for the Project pursuant to the California Environmental
Quality Act (“CEQA”), including, but not limited to:
o Notices of any public hearing held pursuant to CEQA.

o Notices of determination that an Environmental Impact Report (“EIR”) is required
for a project, prepared pursuant to Public Resources Code Section 21080.4.
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o Notices of any scoping meeting held pursuant to Public Resources Code Section
21083.9.

o Notices of preparation of an EIR or a negative declaration for a project, prepared
pursuant to Public Resources Code Section 21092.

o Notices of availability of an EIR or a negative declaration for a project, prepared

pursuant to Public Resources Code Section 21152 and Section 15087 of Title 14 of
the California Code of Regulations.

o Notices of approval and/or determination to carry out a project, prepared pursuant
to Public Resources Code Section 21152 or any other provision of law.

o Notices of approval or certification of any EIR or negative declaration, prepared
pursuant to Public Resources Code Section 21152 or any other provision of law.

o Notices of determination that a project is exempt from CEQA, prepared pursuant
to Public Resources Code section 21152 or any other provision of law.

o Notice of any Final EIR prepared pursuant to CEQA.

o Notice of determination, prepared pursuant to Public Resources Code Section
21108 or Section 21152.

Please note that we are requesting notices of CEQA actions and notices of any public hearings to
be held under any provision of Title 7 of the California Government Code governing California
Planning and Zoning Law. This request is filed pursuant to Public Resources Code Sections
21092.2 and 21167(f), and Government Code Section 65092, which requires agencies to mail
such notices to any person who has filed a written request for them with the clerk of the agency’s
governing body.
Please send notice by electronic mail, if possible or U.S. Mail to:
Brian Flynn
Komalpreet Toor
Stacey Oborne
Lozeau Drury LLP
410 12th Street, Suite 250
Oakland, CA 94607
510 836-4200
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brian@lozeaudrury.com
komal@lozeaudrury.com
stacey@lozeaudrury.com
Please call if you have any questions. Thank you for your attention to this matter.
Response LD-3
Commentor will be noticed of matters regarding the Project and related environmental
analyses consistent with applicable law. Commentor contact information is noted. No
revisions to the PRDEIR are required. Findings and conclusions of the PRDEIR are not
affected.
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Mitchell M. Tsai, Attorney at Law
155 South El Molino Avenue, Suite 104
Pasadena, CA 91101
Letter Dated January 28, 2021
Comment MT-1
On behalf of the Southwest Regional Council of Carpenters (“Commenter” or “Carpenter”), my
Office is submitting these comments on the City of Beaumont’s (“City” or “Lead Agency”) Draft
Environmental Impact Report (“DEIR”) (SCH No. 2005031155) for the Legacy Highlands
Specific Plan Project (“Project”).
The Southwest Carpenters is a labor union representing 50,000 union carpenters in six states and
has a strong interest in well-ordered land use planning and addressing the environmental impacts
of development projects.
Individual members of the Southwest Carpenters live, work and recreate in the City and
surrounding communities and would be directly affected by the Project’s environmental impacts.
Commenters expressly reserves the right to supplement these comments at or prior to hearings on
the Project, and at any later hearings and proceedings related to this Project. Cal. Gov. Code §
65009(b); Cal. Pub. Res. Code § 21177(a); Bakersfield Citizens for Local Control v. Bakersfield
(2004) 124 Cal. App. 4th 1184, 1199-1203; see Galante Vineyards v. Monterey Water Dist. (1997)
60 Cal. App. 4th 1109, 1121.
Commenters expressly reserves the right to supplement these comments at or prior to hearings on
the Project, and at any later hearings and proceedings related to this Project. Cal. Gov. Code §
65009(b); Cal. Pub. Res. Code § 21177(a); Bakersfield Citizens for Local Control v. Bakersfield
(2004) 124 Cal. App. 4th 1184, 1199-1203; see Galante Vineyards v. Monterey Water Dist. (1997)
60 Cal. App. 4th 1109, 1121.
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Commenters incorporates by reference all comments raising issues regarding the EIR submitted
prior to certification of the EIR for the Project. Citizens for Clean Energy v City of Woodland
(2014) 225 Cal. App. 4th 173, 191 (finding that any party who has objected to the Project’s
environmental documentation may assert any issue timely raised by other parties).
Moreover, Commenter requests that the Lead Agency provide notice for any and all notices
referring or related to the Project issued under the California Environmental Quality Act
(“CEQA”), Cal Public Resources Code (“PRC”) § 21000 et seq, and the California Planning and
Zoning Law (“Planning and Zoning Law”), Cal. Gov’t Code §§ 65000–65010. California Public
Resources Code Sections 21092.2, and 21167(f) and Government Code Section 65092 require
agencies to mail such notices to any person who has filed a written request for them with the clerk
of the agency’s governing body.
The City should seriously consider proposing that the Applicant provide additional community
benefits such as requiring local hire and use of a skilled and trained workforce to build the Project.
The City should require the use of workers who have graduated from a Joint Labor Management
apprenticeship training program approved by the State of California, or have at least as many
hours of on-the-job experience in the applicable craft which would be required to graduate from
such a state approved apprenticeship training program or who are registered apprentices in an
apprenticeship training program approved by the State of California.
In addition, the City should require the Project to be built to standards exceeding the applicable
California Green Building Code at the time of building permit application to mitigate the Project’s
environmental impacts and to advance progress towards the State of California’s environmental
goals. 24 Cal. Code of Regulations § 101.9 (“standards approved by the California Building
Standards Commission that are effective at the time an application for a building permit is submitted
shall apply . . . .”)
Response MT-1
As an initial matter, this comment letter was received outside the public comment period
and no response is legally required. However, the City will respond to the late comments.
(See Gray v. County of Madera (2008) 167 Cal.App.4th 1099, 1111 [“because the Board never
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had a legal duty to respond to late comments, the inadequacy of the Board’s responses to
the late comments is not sufficient to render approval of the CEQA Project ineffective or
contrary to law. To hold otherwise could discourage lead agencies from addressing and
considering late comments.”].)
Commentor actions on behalf of the Southwest Regional Council of Carpenters
(Southwest Carpenters) and description of the Southwest Carpenters organization are
acknowledged. The Lead Agency will respond to all comments on the Partially
Recirculated Draft EIR (PRDEIR) and Final Partially Recirculated EIR (collectively, EIR)
consistent with applicable law. Notices and information referring to, or relating to, the
EIR will be provided consistent with applicable law. Commentor will be noticed of
matters regarding the Project and related environmental analyses consistent with
applicable law.
“Community benefit” hiring, wage practices, and similar economic issues cited by the
commentor are beyond the scope of CEQA and the PRDEIR. “Economic and social
changes resulting from a project shall not be treated as significant effects on the
environment” (CEQA Guidelines § 15064 (e)).
By law, the Project would be required to comply with incumbent California Building
Standards including, but not limited to, incumbent CalGreen Standards and more
standards that may be applied by the City through ordinance(s), regulation(s), and
Project Conditions of Approval. Commentor recommendations regarding Project
provision of community benefits, and applicable Building Code performance standards
are acknowledged and are forwarded to the decision-makers. No revisions to the PRDEIR
are required. Findings and conclusions of the PRDEIR are not affected.
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Comment MT-2
I.

THE PROJECT WOULD BE APPROVED IN VIOLATION OF THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT

A.

Background Concerning the California Environmental Quality Act

CEQA has two basic purposes. First, CEQA is designed to inform decision makers and the public
about the potential, significant environmental effects of a project. 14 California Code of
Regulations (“CCR” or “CEQA Guidelines”) § 15002(a)(1).1 “Its purpose is to inform the
public and its responsible officials of the environmental consequences of their decisions before they
are made. Thus, the EIR ‘protects not only the environment but also informed self-government.’
[Citation.]” Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal. 3d 553, 564. The EIR
has been described as “an environmental ‘alarm bell’ whose purpose it is to alert the public and its
responsible officials to environmental changes before they have reached ecological points of no
return.” Berkeley Keep Jets Over the Bay v. Bd. of Port Comm’rs. (2001) 91 Cal. App. 4th 1344,
1354 (“Berkeley Jets”); County of Inyo v. Yorty (1973) 32 Cal. App. 3d 795, 810.
Second, CEQA directs public agencies to avoid or reduce environmental damage when possible by
requiring alternatives or mitigation measures. CEQA Guidelines § 15002(a)(2) and (3). See also,
Berkeley Jets, 91 Cal. App. 4th 1344, 1354; Citizens of Goleta Valley v. Board of Supervisors
(1990) 52 Cal.3d 553; Laurel Heights Improvement Ass’n v. Regents of the University of
California (1988) 47 Cal.3d 376, 400. The EIR serves to provide public agencies and the public in
general with information about the effect that a proposed project is likely to have on the
environment and to “identify ways that environmental damage can be avoided or significantly
reduced.” CEQA Guidelines § 15002(a)(2). If the project has a significant effect on the
environment, the agency may approve the project only upon finding that it has “eliminated or
substantially lessened all significant effects on the environment where feasible” and that any
unavoidable significant effects on the environment are “acceptable due to overriding concerns”
specified in CEQA section 21081. CEQA Guidelines § 15092(b)(2)(A–B).
While the courts review an EIR using an “abuse of discretion” standard, “the reviewing court is
not to ‘uncritically rely on every study or analysis presented by a project proponent in support of
its position.’ A ‘clearly inadequate or unsupported study is entitled to no judicial deference.’”
Berkeley Jets, 91 Cal.App.4th 1344, 1355 (emphasis added) (quoting Laurel Heights, 47 Cal.3d at
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391, 409 fn. 12). Drawing this line and determining whether the EIR complies with CEQA’s
information disclosure requirements presents a question of law subject to independent review by
the courts. Sierra Club v. Cnty. of Fresno (2018) 6 Cal. 5th 502, 515; Madera Oversight Coalition,
Inc. v. County of Madera (2011) 199 Cal.App.4th 48, 102, 131. As the court stated in Berkeley
Jets, 91 Cal. App. 4th at 1355:
A prejudicial abuse of discretion occurs “if the failure to include relevant
information

precludes

informed

decision-making

and

informed

public

participation, thereby thwarting the statutory goals of the EIR process.
The preparation and circulation of an EIR is more than a set of technical hurdles for agencies and
developers to overcome. The EIR’s function is to ensure that government officials who decide to
build or approve a project do so with a full understanding of the environmental consequences and,
equally important, that the public is assured those consequences have been considered. For the EIR
to serve these goals it must present information so that the foreseeable impacts of pursuing the
project can be understood and weighed, and the public must be given an adequate opportunity to
comment on that presentation before the decision to go forward is made. Communities for a Better
Environment v. Richmond (2010) 184 Cal. App. 4th 70, 80 (quoting Vineyard Area Citizens for
Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th 412, 449–450).

B.

The City is Required to Decertify the Entirety of the EIR, Vacate all Previous
Project Approvals and Accept Public Comment on the Entirety of the 2008 EIR as
well as the PRDEIR

The City improperly limits public comment to only the recirculated portions of the EIR. While the
PRDEIR claims that the Court’s February 2, 2009 Statement of Decision only remanded the 2008
EIR for reconsideration of the 2008 EIR’s discussion of water supply, alternative analysis and to
provide substantial evidence to support the City’s statement of overriding considerations, the
problem is that the 2008 SOD never “remanded” or otherwise issued a limited writ ordering only
decertification and recertification of those particular actions.
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While the Court may have found that the 2008 EIR’s water supply and alternatives analysis as
well as its statement of overriding considerations to be non-compliant with CEQA, the Writ of
Mandate issued by the Court ordered the City to set aside the entirety of the EIR as well as revoke
all prior project approvals. In particular, the March 30, 2009 Writ of Mandate requires the City
to:

1.

Set aside and vacate its adoption of Resolution No. 2008-05 certifying the Final
Environmental Impact Report for the Legacy Highlands Specific Plan, adopting
Findings of Facts and a Statement of Overriding Considerations, ·and adopting the
Mitigation Monitoring Program pursuant to the California Environmental Quality
Act ("CEQA");

2.

Set aside and vacate its approvals of the Legacy Highlands Project, including the
Legacy Highlands Specific Plan, and its adoption of Resolution No- 2008-06,
Resolution 2008-07, Ordinance 924, Ordinance 925.

Unlike the Court in Ballona Wetlands Land Trust v. City of Los Angeles (2011) 201 Cal.App.4th
455, 479, the Writ of Mandate that the Court issued in this matter is not limited to ordering the
City to recirculate only a portion of the Project’s environmental impact report. In fact, the Writ of
Mandate requires the exact opposite, ordering the City to vacate its certification for the entirety
of the 2008 EIR. The City is required to accept comments upon and address the validity of the
entire 2008 EIR and the RDEIR.
Response MT-2
Various CEQA precepts and court findings regarding CEQA analyses cited by the
commentor are noted. As discussed in the PRDEIR, and contrary to the commentor’s
opinions, the PRDEIR conforms with applicable CEQA provisions and the Court’s Writ
of Mandate. Relevant discussion is excerpted below:
CEQA Guidelines Section 15088.5 establishes that a lead agency is required
to recirculate an EIR when significant new information is added to the EIR
after it is released for public review. Significant new information is defined
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as “changes in the project or environmental setting as well as additional
data or other information” that results in the disclosure of:
•

A new significant environmental impact;

•

A substantial increase in the severity of an environmental impact; or

•

A feasible project alternative or mitigation measure considerably

different from others previously analyzed [that] would clearly lessen
the environmental impacts of the project.
In this case, the Court’s February 2, 2009 Statement of Decision found the
2008 EIR to be deficient under the areas noted previously. In response, and
to address the 2008 EIR deficiencies identified by the Court, the City has
prepared this PRDEIR.
Accordingly, this Court’s retained jurisdiction is limited to ensuring the
City has complied with the Court’s February 2, 2009 Statement of Decision:
[T]he trial court’s retained jurisdiction under Public
Resources Code section 21168.9, subdivision (b) is limited to
ensuring compliance with the peremptory writ of mandate.
After considering the petitioner’s challenges to an EIR or
other agency action and rendering a final judgment and
peremptory writ of mandate, a trial court evaluating a return
to the writ may not consider any newly asserted challenges
arising from the same material facts in existence at the time of
the judgment. To do so would undermine the finality of the
judgment.
Accordingly, we conclude that any challenge to an EIR or
other agency action arising from facts in existence before the
entry of judgment must be asserted in the proceeding before
the entry of judgment. The failure to assert such a challenge
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before the entry of judgment or the failure to successfully
appeal the judgment on an issue arising from facts in
existence before the entry of judgment precludes a party from
asserting the challenge in connection with post-judgment
proceedings concerning compliance with the writ. (Ballona
Wetlands Land Trust v. City of Los Angeles (2011) 201
Cal.App.4th 455, 480-481).
[PRDEIR, pp. P-3 – P-4]
The City is not required to accept comments upon and address the validity of the entire
2008 EIR and the PRDEIR – the order, explicitly is limited to “include only those
mandates which are necessary to achieve compliance with [CEQA] and only those
specific project activities in noncompliance with this division. Pub. Resources Code, §
21168.9. The commentor’s citation to the Writ ignores the basis of the Writ -- compliance
with the Court’s February 2, 2009 Statement of Decision. In addition, res judicata bars
reopening items that were raised or could have been raised during the original
proceeding.
The comment that “[u]nlike the Court in Ballona Wetlands Land Trust v. City of Los Angeles
(2011) 201 Cal.App.4th 455, 479, the Writ of Mandate that the Court issued in this matter
is not limited to ordering the City to recirculate only a portion of the Project’s
environmental impact report” is inaccurate. The writ in Ballona, just like here, “directed
the City to vacate its project approvals and EIR certification and to revise certain parts of
the EIR.” (Ballona, 201 Cal.App.4th at 462).
Parties cannot raise issues either raised or that could have been raised in prior litigation.
(Citizens for Open Government v. City of Lodi (2012) 205 Cal.App.4th 296, 324-327, 140
Cal.Rptr.3d 459 (Citizens).) In Citizens, the trial court granted a petition for writ of
mandate, finding that the EIR was inadequate as to cumulative urban decay analysis and
potential energy impacts analysis. The writ issued on the merits and became final even
though the trial court retained jurisdiction over the matter until the city complied with
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the writ [requiring the trial court to “retain jurisdiction over the public agency’s
proceedings by way of a return to the peremptory writ until the court has determined
that the public agency has complied with this division”.] Later, after the city had revised
the EIR and reapproved the project, the petitioners filed a new petition for writ of
mandate. One of the issues raised in the new petition was that there were significant
water supply impacts that were not disclosed in the EIR. The trial court and Court of
Appeal concluded res judicata barred the claim that could have been made in the first
petition.
The Court’s February 2, 2009 Statement of Decision required the 2008 EIR to be remanded
to the City for reconsideration of the 2008 EIR’s discussion of water supply impacts.
Additionally, the Court determined that the City Findings rejecting the 2008 EIR Reduced
Intensity Alternative and the Biological Preserve Alternative were not supported by
substantial evidence. The Court also determined that the City’s Statement of Overriding
Considerations was not supported by substantial evidence. These are the only relevant
issues of the PRDEIR.
Contrary to the commentor’s assertion, the City is not required to accept comments upon
and address the validity of the entire 2008 EIR. See CEQA Guidelines Section 15088.5(f)(2):
“When the EIR is revised only in part and the lead agency is recirculating only the revised
chapters or portions of the EIR, the lead agency may request that reviewers limit their
comments to the revised chapters or portions of the recirculated EIR. The lead agency
need only respond to (i) comments received during the initial circulation period that
relate to chapters or portions of the document that were not revised and recirculated, and
(ii) comments received during the recirculation period that relate to the chapters or
portions of the earlier EIR that were revised and recirculated. The lead agency’s request
that reviewers limit the scope of their comments shall be included either within the text
of the revised EIR or by an attachment to the revised EIR.” This request is included on
Page P-2 of the PRDEIR [“The City of Beaumont (City) requests that PRDEIR reviewers
limit their comments to the revised discussions noted above (PRDEIR Section 4.4, Water
Supply, PRDEIR Subsection 5.2.3.12); and the information presented at PRDEIR
Appendix B-1 Assessment for TTM 31570 - The Legacy Highlands, City of Beaumont, CA
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(Beaumont Cherry Valley Water District) June 2020)”]. No revisions to the PRDEIR are
required. Findings and conclusions of the PRDEIR are not affected.
Comment MT-3

C.

CEQA Requires a Subsequent or Supplemental EIR When Substantial Changes Occur in
the Circumstances of the Project or New Information of Substantial Importance Becomes
Available

Under Pub. Res. Code §21166 and CEQA Guidelines §15162, once an EIR has been completed,
the lead agency or a responsible agency may not require a subsequent or supplemental EIR unless:

• Substantial changes are proposed in the project that will require major revisions of the
EIR;

• Substantial changes occur in the circumstances under which the project is being
undertaken that will require major revisions in the EIR; or

• New information of substantial importance to the project that was not known and could
not have been known at the time the EIR was certified as complete becomes available.
Once a project has been approved, no further steps to comply with CEQA are required, unless a
further discretionary approval of the project is necessary. New information appearing after a
project approval does not require that the approval be reopened. CEQA Guidelines §15162(c). If
another discretionary approval for a project is needed, however, the agency considering that
approval must determine whether further CEQA review is required due to changes in the project,
changes in circumstances, or new information. CEQA Guidelines §15162(a), (c). Because further
discretionary approval is now required after the original certification of the EIR, the City needs to
evaluate whether circumstances now exist that warrant publication of a subsequent or
supplemental EIR.
Response MT-3
The PRDEIR conforms to applicable CEQA requirements and appropriately and
accurately responds to the Writ of Mandate. Activities undertaken to implement a
previously-approved project do not trigger further environmental review. (Martis Camp
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Community Association v. County of Placer (2020) 53 Cal.App.5th 569, 605). The purview of
additional CEQA review under Public Resources Code Section 21166 and CEQA
Guidelines Section 15162 only come into play after an EIR is certified. Recirculation, on the
hand, occurs prior to certification. (CEQA Guidelines Section 15088.5.) It would be
improper here to prepare a supplemental or subsequent EIR to an existing EIR adjudged
to include deficiencies which are mandated to be corrected.
Notably, even if was such the case, Public Resources Code Section 21166 and CEQA
Guidelines Section 15162 would not be triggered. See The Inland Oversight Committee v.
City of San Bernardino (2018) 27 Cal.App.5th 771, 778 [project modifications made to
entitlements based on 1982 EIR] and Citizens Against Airport Pollution v. City of San Jose
(2014) 227 Cal.App.4th 788, 807-08, [holding new information regarding greenhouse
impacts would not permit reopening an EIR certified in 1997]. As discussed below, here,
there has not been a single change to the Project Description. Recirculation is the proper
method for complying with the Writ. (Preservation Action Council v. City of San Jose (2006)
141 Cal.App.4th 1336, 1360 [The revision of the amended DEIR to remedy its inadequate
analysis of the reduced-size alternative will necessarily require recirculation of this section
of the amended DEIR]). Please refer also to Response MT-2. No revisions to the PRDEIR
are required. Findings and conclusions of the PRDEIR are not affected.
Comment MT-4

i. New Information Relating to COVID-19 Impacts That Was Not Known an Could Not Have
Been Known Requires a Mandatory Finding of Significance.
CEQA requires that an agency make a finding of significance when a Project may cause a
significant adverse effect on human beings. PRC § 21083(b)(3); CEQA Guidelines § 15065(a)(4).
Public health risks related to construction work requires a mandatory finding of significance under
CEQA. Construction work has been defined as a Lower to High- risk activity for COVID-19 spread
by the Occupations Safety and Health Administration. Recently, several construction sites have
been identified as sources of community spread of COVID-19.
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SWRCC recommends that the Lead Agency adopt additional CEQA mitigation measures to
mitigate public health risks from the Project’s construction activities. SWRCC requests that the
Lead Agency require safe on-site construction work practices as well as training and certification
for any construction workers on the Project Site.
In particular, based upon SWRCC’s experience with safe construction site work practices,
SWRCC recommends that the Lead Agency require that while construction activities are being
conducted at the Project Site:
Construction Site Design:

• The Project Site will be limited to two controlled entry points.
• Entry points will have temperature screening technicians taking temperature readings
when the entry point is open.

• The Temperature Screening Site Plan shows details regarding access to the Project Site
and Project Site logistics for conducting temperature screening.

• A 48-hour advance notice will be provided to all trades prior to the first day of temperature
screening.

• The perimeter fence directly adjacent to the entry points will be clearly marked indicating
the appropriate 6-foot social distancing position for when you approach the screening area.
Please reference the Apex temperature screening site map for additional details.

• There will be clear signage posted at the project site directing you through temperature
screening.

• Provide hand washing stations throughout the construction site.
Testing Procedures:

• The temperature screening being used are non-contact devices.
• Temperature readings will not be recorded.
• Personnel will be screened upon entering the testing center and should only take 1-2
seconds per individual.

• Hard hats, head coverings, sweat, dirt, sunscreen or any other cosmetics must be removed
on the forehead before temperature screening.
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• Anyone who refuses to submit to a temperature screening or does not answer the health
screening questions will be refused access to the Project Site.

• Screening will be performed at both entrances from 5:30 am to 7:30 am.; main gate [ZONE
1] and personnel gate [ZONE 2]

• After 7:30 am only the main gate entrance [ZONE 1] will continue to be used for
temperature testing for anybody gaining entry to the project site such as returning
personnel, deliveries, and visitors.

• If the digital thermometer displays a temperature reading above 100.0 degrees Fahrenheit,
a second reading will be taken to verify an accurate reading.

• If the second reading confirms an elevated temperature, DHS will instruct the individual
that he/she will not be allowed to enter the Project Site. DHS will also instruct the
individual to promptly notify his/her supervisor and his/her human resources (HR)
representative and provide them with a copy of Annex A.
Planning

• Require the development of an Infectious Disease Preparedness and Response Plan that
will include basic infection prevention measures (requiring the use of personal protection
equipment), policies and procedures for prompt identification and isolation of sick
individuals, social distancing (prohibiting gatherings of no more than 10 people including
all-hands meetings and all-hands lunches) communication and training and workplace
controls that meet standards that may be promulgated by the Center for Disease Control,
Occupational Safety and Health Administration, Cal/OSHA, California Department of
Public Health or applicable local public health agencies.
The United Brotherhood of Carpenters and Carpenters International Training Fund has developed
COVID-19 Training and Certification to ensure that Carpenter union members and apprentices
conduct safe work practices. The Agency should require that all construction workers undergo
COVID-19 Training and Certification before being allowed to conduct construction activities at
the Project Site.
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Response MT-4
Commentor asserts that due to the current Coronavirus global pandemic, the City must
make a mandatory finding of significance that the Project may have a substantial adverse
impact on the health and well-being of human beings and implement mitigation
measures to limit the impacts of COVID-19, on members of the public, primarily
construction workers. Commentor cites Public Resources Code §21083(b)(3) and CEQA
Guidelines §15065(a)(4) in support of their position. Neither the cited portions of the
Public Resources Code or CEQA Guidelines require the City to analyze the impact of
COVID-19 on the health of the general public. To the contrary, CEQA requires a lead
agency, in preparation of an EIR, to focus its analysis on “significant effects of the
proposed project on the environment.” Pub. Resources Code §21100(b)(1); 14 Cal Code
Regs §§15126.2(a), 15143. Accordingly, both Public Resources Code §21083(b)(3) and
CEQA Guidelines §15065(a)(4) indicate a lead agency must make a mandatory finding of
significance where “the environmental effects of a project will cause substantial adverse
effects on human beings, either directly or indirectly.” City acknowledges the general
risks of exposure to COVID-19, but notes that the Project itself is not a source or cause of
COVID-19 either directly or indirectly, and therefore, the public’s exposure to
coronavirus is not a “direct or indirect effect of the Project.” CEQA does not require an
analysis of the impact of the existing environment on a proposed project, its users, or its
occupants. Ballona Wetlands Land Trust v City of Los Angeles (2011) 201 CA4th 455; City of
Long Beach v Los Angeles Unified Sch. Dist. (2009) 176 CA4th 889; Mission Bay Alliance v
Office of Community Inv. & Infrastructure (2016) 6 CA5th 160. Simply attracting residents
or users, or in this case construction workers, to a site containing an environmental
hazard or risk (coronavirus) is not an impact that must be analyzed in a project EIR and
the City acted appropriately in not including such a discussion in the Project PRDEIR.
In any event, compliance with existing State and local regulations regarding the
prevention of the transmission of COVID-19 at the construction site will reduce potential
coronavirus-related impacts. These existing regulations include the California
Department of Industrial Relations Division of Occupational Safety and Health COVID19 prevention requirements and guidance the Project construction general contractor will
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implement. The contractor will be required to develop and implement a specific written
worksite COVID-19 prevention plan. This plan must include, among other things:
•

Use of face coverings in accordance with California Department of Public Health
guidance;

•

A process to investigate COVID-19 cases, alert local health department, and
identify and isolate close workplace contacts and infected workers;

•

Protocols to address a workplace outbreak;

•

Employee training on proper hygiene, the importance of not coming to work when
exhibiting symptoms of an illness, the importance of physical distancing, and
when to seek medical attention;

•

Symptom screening and/or temperature checks;

•

Frequent disinfection of workplace surfaces;

•

Provision of Personal Protective Equipment (PPE);

•

Restriction of non-essential personnel from the job site.

Compliance with such state and local guidelines to prevent the transmission of COVID19 will reduce impacts to construction workers as a result of construction activity on site.
No further discussion of the issue is required in the PRDEIR. Findings and conclusions
of the PRDEIR are not affected.
Comment MT-5

ii. Fundamental Changes Have Occurred to the Project and the Circumstances Surrounding the
Project.
It is clear from the Project Description provided in the PRDEIR that significant revisions have
been made to the Project that require a subsequent or supplemental EIR. The PRDEIR analyzes a
far different project than as originally certified in the 2008 EIR. The RDEIR analyzes a project
calling for a “total of 2,868 dwelling units . . . consisting of 1,107 single family residential, 1.2
million sq. ft. of commercial/industrial, and 1,761 active adult, low density residential. A 20-acre
school site, several neighborhood parks, and open space are planned.” RDEIR at p. 9.
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The 2007 EIR, on the other hand, differs in terms of the number and type of residential units and
did not include the school, neighborhood parks and open space. In addition the 2007 EIR described
a five phase project coordinated with the availability of supporting roadways and infrastructure
improvements. DEIR at p. 3-1 – 3-20.
Response MT-5
The commentor incorrectly vacillates between citing the “2007 EIR” and the “2008 EIR.”
There is no “2007 EIR.” Commentor asserts that “the RDEIR analyzes a far different project
than as originally certified in the 2008 EIR.” This is patently incorrect. As noted in the
PRDEIR, the Project evaluated in the 2008 EIR comprised up to 100 acres (approximately
1.25 million square feet) of commercial/industrial uses, and up to 3,001 residential units.
The Project, as approved by the City Council in January 2008, allowed for up to 100 acres
(approximately 1.20 million square feet) of commercial/industrial uses, and up to 2,868
residential units (PRDEIR). As indicated, the Project as approved by the City was reduced
in scope when compared to the Project as evaluated in the 2008 EIR. If anything, the
reduced Project as approved by the City and evaluated in the PRDEIR would result in
incrementally reduced impacts when compared to the Project as evaluated in the 2008
EIR. Reductions in project scope and diminishment of impacts is not a “significant
change” requiring preparation of a new EIR Supplemental, Subsequent or other.
Elements of the Project as approved by the City and evaluated in the PRDEIR are
summarized at PRDEIR p. 4.4-2, excerpted in pertinent part below:
The Project, as approved by the City, would provide for a total of up to
2,868 dwelling units (1,107 single family residential units + 1,761 active
adult, low density residential units), 100 acres (approximately 1.2 million
square feet) of commercial/industrial uses, a 20-acre school site, various
neighborhood parks, undeveloped open space, and all supporting
infrastructure and utilities.
Clearly, the Project as approved by the City includes not only residential uses, but also
includes those elements the commentor erroneously states were not included and
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evaluated in the PRDEIR – to wit: “school, neighborhood parks and open space.” No
revisions have occurred to the Project Description which was contained in the 2008 DEIR.
Significant revisions have not occurred because no revisions have been made or
requested. No revisions to the PRDEIR are required. Findings and conclusions of the
PRDEIR are not affected.
Comment MT-6
Furthermore, the environmental setting for the Project has changed significantly since the original
DEIR was drafted over thirteen years ago. The environmental impact analyses provided in the
DEIR fail to account for the current existing physical conditions of the Project site and the
fundamental changes to the surrounding area since the 2007 DEIR’s analyses. The City of
Beaumont itself has doubled or tripled in population since 2007. The 2007 DEIR’s analyses of air
quality, traffic, greenhouse gas emissions, biological resources, utilities, etc. barely resemble the
current conditions in the City and simply do not serve the fundamental purpose of CEQA to
prevent or minimize damage to the environment through analysis of a Project’s impacts and
incorporation of mitigation measures to ameliorate those impacts. The City is required to issue a
supplemental EIR or a subsequent EIR to account for the significant changes to the Project and
surrounding circumstances described above.
Response MT-6
The scope of the PRDEIR is limited to the issues identified in the writ, all of which have
been addressed in the PRDEIR. No further discussion of baseline conditions is required.
No revisions to the PRDEIR are proposed or required. Please refer also to Responses MT2, MT-3. Findings and conclusions of the PRDEIR are not affected.
Comment MT-7

D.

The Project Fails to Maintain a Stable and Consistent Project Description

“[A]n accurate, stable and finite project description is the sine qua non of an informative and
legally sufficient” environmental document. (County of Inyo v. City of Los Angeles (1977) 71 Cal.
App. 3d 185, 200.) “A curtailed or distorted project description may stultify the objectives of the
reporting process” as an accurate, stable and finite project description is necessary to allow
“affected outsiders and public decision-makers balance the proposal's benefit against its
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environmental cost, consider mitigation measures, assess the advantage of terminating the
proposal (i.e., the "no project" alternative) and weigh other alternatives in the balance. (Id. at 192
– 93.) Courts determine de novo whether an agency proceeded “in a manner required by law” in
maintaining a stable and consistent project description. (Id. at 200.)
Here, the RDEIR analyzes a far different project than as originally certified in the 2007 EIR. The
RDEIR analyzes a project calling for a “total of 2,868 dwelling units . . . , consisting of 1,107
single family residential, 1.2 million sq. ft. of commercial/industrial, and 1,761 active adult, low
density residential. A 20-acre school site, several neighborhood parks, and open space are planned.”
RDEIR at p. 9.
The project analyzed in the 2008 EIR, on the other hand, differs in terms of the number and type
of residential units and did not include the school, neighborhood parks and open space. In addition
the 2007 EIR described a five phase project coordinated with the availability of supporting
roadways and infrastructure improvements. 2007 EIR at p. 3-1 – 3-20. The RDEIR analyzes a
fundamentally different project and requires its own, rather than a tiered EIR.
Response MT-7
The commentor incorrectly vacillates between citing the “2007 EIR” and the “2008 EIR.”
There is no “2007 EIR.” Commentor repeats the incorrect assertion that the “the PRDEIR
analyzes a far different project than as originally certified in the 2008 EIR.” Please refer to
Responses MT-5, MT-6. No revisions to the PRDEIR are required. Findings and
conclusions of the PRDEIR are not affected.
Comment MT-8
Commenters request that the City revise and recirculate the Project’s environmental impact report
to address the aforementioned concerns. If the City has any questions or concerns, feel free to contact
my Office.
Response MT-8
Recirculation of the PRDEIR is not required. Please refer to Responses MT-1 through MT7. Commentor contact information is acknowledged.
Legacy Highlands Specific Plan
Final PREIR - SCH No. 2005031155

Comments and Responses
Page 3-57

4.0 MITIGATION MONITORING PROGRAM

4.0 MITIGATION MONITORING PROGRAM
4.1

INTRODUCTION

As previously addressed in Section 1.0, the December 2020 Partially Recirculated Draft EIR
was prepared and distributed to address certain topical issues. The only portions of the
original 2008 EIR recirculated under the Partially Recirculated Draft EIR (PRDEIR) were
Section 4.4, Water Supply; and Section 5.2, Alternatives Analysis. All other aspects of the
2008 EIR were found to be adequate and were upheld under the Court’s February 2, 2009
Statement of Decision.
As such, mitigation measures previously identified in the 2008 EIR still apply and no
further mitigation is required. Please refer to Table 1.10-1, Summary of Environmental
Impacts and Mitigation Measures within the 2008 EIR.
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